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REGULATION OF ELECTRICAL ARTICLES IN NSW 
 
In New South Wales, the Office of Fair Trading administers the provisions of the 
Electricity (Consumer Safety) Act 2004 and the Electricity (Consumer Safety) Regulation 
2006 which covers the sale of mains supplied electrical appliances and equipment.  
Certain appliances and equipment (known as declared articles) must be approved by the 
Commissioner for Fair Trading or by an approved equivalent, carry the appropriate 
approval mark and comply with the relevant safety standard to enable the product to be 
sold.  The remaining appliances and equipment (known as non-declared articles) must 
comply with minimum safety requirements contained in Australian Standard AS/NZS 
3820:1998. 
 

Declared appliances and equipment certified by the following schemes administered by 
other States and Territories are recognised by New South Wales: 

• the Electrical Safety Office of the Department of Industrial Relations in relation to 
Queensland, 

• Energy Safe Victoria in relation to Victoria, 

• the Office of the Technical Regulator in relation to South Australia, 

• the Department of Infrastructure, Energy and Resources in relation to in Tasmania, 

• the Director of Energy Safety of the Public Service in relation to Western Australia, 

• the Department of Planning and Infrastructure in relation to the Northern Territory, 

• the Planning and Land Authority in relation to the Australian Capital Territory. 

 
External approval schemes authorised to certify electrical appliances and equipment are 
SAI Global Certification Services Pty Limited, International Testing & Certification 
Services Pty Limited, SGS Systems and Services Certification Pty Limited and The 
Australian Gas Association. 
 
Declared articles are listed, with their declaring definitions and class specifications, in 
Appendix A to these Notes.  These definitions and class specifications may be altered 
and other articles may be added to or deleted from this list from time to time. 
 
The Act provides for the prohibition of any article that is, or is likely to become, unsafe 
and may compel such remedial action (including re-call) necessary for public safety. 
 
The Act ensures the public is protected as far as possible against risks attached to the 
use of unsafe electrical articles. 
 
Legislation concerning the sale and approval of electrical articles is also in force in other 
Australian States and Territories.  However, due to the particular legal requirements in 
each jurisdiction, the legislation is not identical. 
  
Nevertheless, the basic principles of the electrical appliance approval schemes operating 
in the various States are similar and collaboration between all regulatory authorities has 
resulted in a high degree of uniformity in the practical application of their schemes.   
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Reciprocal agreements are in place between the State regulators to allow a declared 
article approved initially by the approval authority in one jurisdiction may be sold in all 
other jurisdictions without any further formality.   
 
Certification by Fair Trading relates only to the electrical safety and any reference or 
inference that the certified article is endorsed by Fair Trading which contradicts this may 
constitute a breach of Fair Trading laws. 
 
The information given in these Notes is intended to assist those concerned with the 
manufacturing, importing, sale or hire of electrical articles.  It should be noted, however, 
that if any amendments are made to the Act or the Regulation at any time, the information 
contained in these Notes may become out-dated. 

 
SALE OF ELECTRICAL ARTICLES 
 
SALE OF DECLARED ARTICLES 
 
Section 16 of the Electricity (Consumer Safety) Act makes it an offence for any person to 
sell a declared article if: 
 

a) the article is not approved by either Fair Trading or the relevant Authority for 
another State or Territory, or approved or certified under a recognised external 
approval scheme. 

 
b) the article is not marked with the approval mark allocated by the approval or 

certification agency or the Regulatory Compliance Mark, if appropriate; and 
 

c) the article does not comply with the relevant class and, if applicable, model   
specifications or other prescribed requirements for that article. 

 
SALE OF NON-DECLARED ARTICLES 
 
It is an offence for any person to sell a non-declared electrical article that does not comply 
with minimum requirements specified by clause 4 of Australian Standard AS/NZS 
3820:1998 Essential safety requirements for low voltage electrical equipment.  An article 
compliant with its product standard is likely to comply with those requirements.  For more 
detail see Clause 23 of the Electricity (Consumer Safety) Regulation. 
 
 
DEFINITION OF SELL AND ITS APPLICATION 
 
"Sell" includes auction or exchange; offer, agree or attempt to sell; advertise, expose, 
send, forward or deliver for sale; cause or permit to be sold or offered for sale; hire or 
cause to be hired; and display for sale or hire.  It is also an offence for any person to 
dispose of or make available an article if it would be an offence to sell that article. 
 
The legislation applies to any person who sells a particular article.  This includes the 
manufacturer or importer and any on-seller. 
 
For more detail see Section 3 of the Electricity (Consumer Safety) Act. 
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ACQUISITION GUARANTEES 
 
The Electricity (Consumer Safety) Act provides a number of statutory defences to a seller 
of electrical articles.  One such defence is called an Acquisition guarantees.  Acquisition 
guarantees must meet the requirements of sections 17, 18 and 19 of the Electricity 
(Consumer Safety) Act to be effective and can only be provided by a supplier who is an 
individual residing in NSW or a corporation that has a place of business in NSW.  For 
more details see sections 17, 18 and 19 Electricity (Consumer Safety) Act. 
 

APPROVAL OF ARTICLES 
 
DECLARED ARTICLES (mandatory approval applies) and NON-DECLARED ARTICLES 
(voluntary approval may be sought). 
 
Original approval 
 
An application may be made for the approval of a model (previously known as a type) of 
article.  Model of article refers to articles of the same design, material and construction. 
 
Approval may be granted in the case of a declared article where it is shown that the 
article complies with: 
 

a) the class specification (Australian Standard) associated with the relevant declaring 
definition; and  

 
b) any further requirements (usually requirements from other product standards) that 

may be applicable to the model because of its particular design. 
 
Approval may be granted in the case of a non-declared article where it is shown that the 
article complies with the relevant Australian Standard or Standards as determined by Fair 
Trading. 
 
Approval applications must be made on FORM EEA1 and be accompanied by: 
 

a) the applicable fee (See Appendix C to these Notes). 
 

b) evidence of compliance with the relevant requirements. 
 

c) comprehensive colour photographs of the interior and exterior of the article.  In 
addition, a sample of the article may be sought following assessment of the 
application. 

 
d) Letter of Authorisation (where application is being lodged by an agent on behalf of 

the approval holder). 
 
Other information may be sought by Fair Trading. 
 
An approval is usually granted for a 5 year period and may be renewed.  The model must 
continue to comply with the specifications and any other requirements applied in the 
granting of the approval. 
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Modification of a model approval 
 
An application for modification of the model approval should be sought where: 
 

a) the design, materials or construction of a model article is changed in excess of the 
provisions of the General Exemption; or 

 
b) the location where the approval mark for the model or its location is to be changed, 

or an alternative mark or location is to be used. 
 
A General Exemption has been issued to cover articles that differ in very minor variations 
such as substitution of equivalent components (eg capacitors, resistors and transistors) or 
changes in the styling, or trim, from the original model approval.  It is not necessary to 
obtain approval of such modifications. Where any doubt arises, Fair Trading should be 
contacted.  A copy of the exemption is at Appendix B to these Notes. 
 
Applications must be made on FORM EEA1 and be accompanied by:  
 

a) the applicable fee (See Appendix C to these Notes); 
 

b) comprehensive colour photographs of the interior and exterior of the article.  In 
addition, a sample of the article may be sought following assessment of the 
application. 

 
c) for a declared article, evidence of compliance with the relevant class specification 

for the complete article (and not the modified sector only) at the time of prospective 
approval; or 

 
d) for a non-declared article, evidence of compliance with the standard or standards 

determined by the Office. 
 
Other information may be sought by Fair Trading. 
 
IMPORTANT NOTE: 
 
The legislation now requires for declared articles that the COMPLETE modified article 
comply with the applicable class standard, INCLUDING ANY AMENDMENTS, made 
since the approval of the original article.  
 
Renewal of approval (including modifications) 
 
A renewal of an approval may be made by application on FORM EEA2 and be 
accompanied by: 
 

a) the applicable fee (See Appendix C to these Notes); 
 

b) evidence of compliance with the relevant requirements as though an original 
approval is to be sought; and  

 
c) comprehensive colour photographs of the interior and exterior of the article.  In 

addition, a sample of the article may be sought following assessment of the 
application. 

 
The application must be submitted no earlier than 2 months (but no later than 1 
month) before the approval is to expire. 
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Notification of changes in particulars 
 
Written notice must be given of any change in the: 
 

a) name of the approval holder;  
b) change in the model reference code; or 
c) description (including Trade Name marking) 

 
no later than 21 days after that change occurs. 
 
Notification must be made on FORM EEA3 and be accompanied by the applicable fee 
(See Appendix C to these Notes).  A separate form must be completed for each 
certificate. 
 
Extension of a model approval 
 
An extension to an approval period may be given on written application by the approval 
holder or at the discretion of Fair Trading.  Any total extension can not exceed 12 months. 
 

 
GENERAL 
 
Enquiries 
 
Approval Officers are available to discuss by phone or in person by appointment, any 
proposed application and in particular current specification requirements and the 
acceptability of test evidence. 
 
Approval officers can be contacted on (02) 8467 4469. 
 
Test evidence 
 
The majority of the Australian Standards applied to electrical articles are based on 
International (IEC) and European (EN) Standards.  Test reports to these standards may 
be accepted provided any Australian deviations are suitably addressed.  Fair Trading will 
generally accept, but is not limited to, test reports from laboratories accredited: 
 

a) by the National Association of Testing Authorities, Australia (NATA), 
 

b) under the Certifying Body (CB) scheme, 
 

c) by organisations with a reciprocal arrangement with NATA; or 
 

d) recognised or certified within their own country by an appropriate national body or 
internationally by similar bodies and which can establish that they meet standards 
not inferior to those above. 
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Application and fee payment methods 
 
The following options are available for lodging applications: 
 
OPTION 1 
By posting the relevant documents and payment of fees by cheque made payable to 
Office of Fair Trading in Australian dollars. 
 
OPTION 2 
By e-mailing the relevant documents to energyapprovals@oft.commerce.nsw.gov.au and 
payment of fees by electronic transfer to: 
 
 Bank Name Westpac 
 Bank Address Level 2, 255 Elizabeth Street, Sydney AUSTRALIA 
 Account Name Office of Fair Trading Remitting Account 
 BSB Number 032-001 
 Account Number 202014 
 
 Allow appropriate bank fees (usually AU$10.00), but please check with sending 

bank when processing transfer.  On the transaction, it is important to include name 
of applicant, model number, approval number (if known).  Delays will occur in 
matching the transfer with the application if these details are not included in the 
transfer. 

 
If you choose Option 2, please use the e-mail address above only.  Delays will occur 
if applications are not properly completed, further information is required, or electronic 
transfers have insufficient information. 
 
Processing time for completed applications is approximately: - 
 

Administration    5 working days 
Technical Assessment 10-15 working days 

 
Other regulatory requirements 
 
In addition to electrical safety requirements administered by Fair Trading, electrical 
products sold in Australia may also be required to comply with: 
 

• Electromagnetic Compatibility (EMC) requirements.  These are administered by 
the Australian Communications and Media Authority.  The Authority can be 
contacted on (02) 6219 5555. 

 
• Energy efficiency and labelling requirements.  These are administered by the 

Department of Energy, Utilities and Sustainability.   The Department can be 
contacted on (02) 8281 7414. 

 
• Water efficiency requirements.  These are administered by the Department of 

Environment and Heritage.  The Department can be contacted on (02) 6247 1700   
 
Disclaimer 
 
The information in these Notes is of a general nature only.  Details, if required, should be 
obtained by reference to the Electricity (Consumer Safety) Act 2004 and the Electricity 
(Consumer Safety) Regulation 2006. 
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